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DETAILED ACTION 

1. Applicant's request for reconsideration of the finality of the rejection of the last Office 
action is persuasive and, therefore, the finality of that action is withdrawn. 

Response to Arguments 

2. Applicant's arguments with respect to claims 1-16 and 18-40 have been considered but 
are moot in view of the new ground(s) of rejection. See rejection below. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. Claims 1, 2, 3, 14, 21, 22, 33, 39, and 40 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over GANDHI et al. (US 6,944,449 Bl) in views of LEE (US 2004/0165529 Al) 
and LIN et al. (US 5,917,806). 

Regarding claim 1, Gandhi discloses an apparatus for communications, comprising: 
means for communicating, from a base station, with a plurality of communication devices, the 
communications placing a load on the base station (Figure 1 shows a base station 10 that 
communicates with a subscriber station 24 though its receiver, although only one subscriber 
station is shown, it is well known in the art that a base station can communicate with a plurality 
of subscriber stations and each place a load in the system); 
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means for monitoring a plurality of parameters each relating to the load on the base 
station (col.2, lines 26-32; the base station includes a pair of measurers for measuring (i.e., 
monitoring) system performance indicators); and 

means for detecting an overload as a result of one of the parameters crossing a threshold 
(col.2, lines 54 - col. 3, lines 1-5; col.4, lines 47 - col. 5, lines 1-10; col. 9, lines 30-33; the base 
station establishes a blocking threshold upon the measured second performance indicator that 
represent an overload control threshold for preventing overloading of the wireless 
communication system with active subscribers stations, therefore, when the first performance 
indicator exceeds the blocking threshold the wireless communication system block or reject calls 
because the system is overloaded). 

But, Gandhi does not particularly disclose wherein the overload is detected when the first 
performance indicator (i.e., one of the parameters) crosses the threshold for an entire period of 
time; and means for implementing a plurality of control mechanisms to reduce the load on the 
base station, wherein the control mechanism used to reduce the load on the base station is 
selected based on the type and degree of the overload on the base station, and means for 
detecting an early time period that occurs before the overload is detected and wherein the 
plurality of control mechanisms are also implemented during the early time period. 

However, Lee teaches detecting an overload as of a parameter crossing a threshold for an 
entire period of time; and means for implementing a plurality of control mechanisms to reduce 
the load on the base station, wherein the control mechanism used to reduce the load on the base 
station is selected based on the degree of the overload on the base station (Lee teaches an 
overload control method that includes judging whether an access network (i.e., base station) is 
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overloaded and restricting an originating call and a termination call (i.e., plurality of control 
mechanisms) according to a degree of the overload so that the overload control method can 
effectively cope with the overload situation (see abstract; p. 003 3 -003 6). The overload control 
processes periodically checks whether the access network is overloaded, and when is indeed 
overloaded, a call (i.e., terminating call or originating call) is discriminately restricted according 
to a degree of overload (p. 005 1-0052; Fig. 6); the control process determines an overload 
condition by for example measuring a processor occupancy rate (i.e., parameter) and if the 
measured processor occupancy rate is maintained for a prescribed time above a reference value 
(i.e., crossing the threshold for an entire period of time), the control process judges that an access 
network is in an overload state (p. 0054; p. 0056)). 

Therefore, it would have been obvious to one having ordinary skill in the art at the time 
of the invention, to modify Gandhi to include the features of detecting overload as a result of one 
of the parameters crossing the threshold for an entire period of time, as suggested by Lee, in 
order to assure that the system is in fact overloaded to avoid premature actions for relieving the 
overload condition when the system is not really overloaded. 

Furthermore, it would have been obvious to one having ordinary skill in the art at the 
time of the invention, to modify Gandhi to include means for implementing a plurality of control 
mechanisms (i.e., reject terminating calls or originating calls) to reduce the load on the base 
station, and selecting the control mechanism based on the degree of the overload on the base 
station, as suggested by Lee, in order to discriminately perform an overload control according to 
a degree the overload so that the overload control method can effectively cope with the overload 
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situation, and to effectively manage the resources at the base station (abstract; p. 0033-0034 and 
p.0083). 

But, the combination of Gandhi and Lee does not particularly disclose selecting a control 
mechanism to reduce load based on the type of the overload on the base station, and means for 
detecting an early time period that occurs before the overload is detected and implementing a 
plurality of control mechanisms during the early time period. 

However, Lin teaches selecting a control mechanism to reduce the load based on the type 
of the overload on the base station and means for detecting an early time period (i.e., early 
warning of impending congestion) and implementing a plurality of control mechanisms during 
the early time period (Abstract; col. 1, lines 39-56; col. 3, lines 55-66; col. 4, lines 42-59; col. 5, 
lines 1-45; Lin teaches a radio communication system comprising a processing system (Fig. 2) 
that is programmed to detect an early warning of impending congestion (i.e., early time period 
before overload is detected) and takes action to relieve the impending congestion by doing at 
least one of (a) increasing output resources and (b) decreasing traffic rates (i.e., plurality of 
control mechanisms), furthermore, Lin teaches detecting the type of congestion and impeding the 
congestion based on the type of congestion when detecting the early warning of impeding 
congestion (col. 3, lines 44-66; col. 4, lines 42-59)). 

Therefore, it would have been obvious to a person having ordinary skill in the art at the 
time of the invention, to modify the combination of Gandhi and Lee to include means for 
detecting an early time period that occurs before the overload is detected (i.e., early warning of 
impending congestion) and implementing a plurality of control mechanisms to reduce the load 
during the early time period, and selecting a control mechanism to reduce the load based on the 
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type of the overload on the base station, as suggested by Lin, since such a modification would 
provide the advantage of attacking potential congestion (i.e., overload) in a communication 
system as early as possible so that the system does not become unstable very often (col. 4, lines 
42-59); and to effectively cope with the overload situation by the selection of an overload control 
method that corresponds to the overload type. 

Regarding claim 2, the combination of Gandhi, Lee, and Lin disclose the apparatus of 
claim 1 , in addition Gandhi discloses wherein one of the parameters comprises receiver stability 
at the base station, and the overload is detected as a result of a receiver stability estimate 
exceeding the threshold (col. 2, line 54 - col.3, lines 1-5; col.4, lines 58-62; col.3, lines 23-29, 
36-42; col.4, lines 4-7; the base station measures a first performance indicator, i.e. parameter, 
which is the interference rise over the background noise that is a measure of signal quality or 
reliability over a defined coverage area for the reverse link and is compared with a blocking 
threshold that represents a control overload benchmark, therefore if the interference rise over the 
background noise exceeds the blocking threshold the system is judged be overloaded). 

But, Gandhi does not particularly disclose wherein an overload condition is detected as a 
result of the first performance indicator (i.e., one of the parameters) crossing the threshold for a 
period of time . However, this feature is well known in the art and Lee is evidence of the fact. Lee 
teaches a overload control method in where the control process determines an overload condition 
by for example measuring a processor occupancy rate (i.e., parameter) and if the measured 
processor occupancy rate is maintained for a prescribed time above a reference value (i.e., 
exceeding the threshold for a period of time), the control process judges that an access network is 
in an overload state (p. 0054; p. 0056). Therefore, it would have been obvious to a person having 
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ordinary skill in the art at the time of the invention, to modify Gandhi to include the feature of 
detecting an overload condition when a parameter crosses a threshold for a period of time, as 
suggested by Lee, because this assures that the system is in fact overloaded to avoid premature 
actions for relieving the overload condition when the system is not really overloaded. 

Regarding claim 3, the combination of Gandhi, Lee, and Lin disclose the apparatus of 
claim 2, in addition Gandhi discloses wherein the receiver stability estimate comprises a rise- 
over-thermal (col. 3, lines 57-60). 

Regarding claim 14, the combination of Gandhi, Lee, and Lin disclose the apparatus of 
claim 1, in addition Gandhi discloses wherein one of the parameters comprises receiver stability 
at the base station (col. 2, line 54 - col. 3, lines 1-5; col.4, lines 58-62; col. 3, lines 23-29, 36-42; 
col. 4, lines 4-7; the base station measures a first performance indicator, i.e. parameter, which is 
the interference rise over the background noise that is a measure of signal quality or reliability 
over a defined coverage area for the reverse link and is compared with a blocking threshold that 
represents a control overload benchmark, therefore if the interference rise over the background 
noise exceeds the blocking threshold the system is judged to be overloaded). 

Regarding claim 21, Gandhi discloses a base station configured to support 
communications with a plurality of communication devices, the communications placing a load 
on the base station, the base station comprising: a processor configured to monitor a plurality of 
parameters each relating to the load on the base station (col.2, lines 26-32; the base station 
includes a pair of measurers for measuring (i.e., monitoring) system performance indicators), and 
to detect an overload as a result of one of the parameters crossing a threshold (col.2, lines 54 - 
col. 3, lines 1-5; col.4, lines 47 - col. 5, lines 1-10; col.9, lines 30-33; the base station establishes a 
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blocking threshold upon the measured second performance indicator that represent an overload 
control threshold for preventing overloading of the wireless communication systems with active 
subscribers stations, therefore, when the first performance indicator exceeds the blocking 
threshold the wireless communication system rejects calls because the system is overloaded). 

But, Gandhi does not particularly disclose wherein the overload is detected when the first 
performance indicator (i.e., one of the parameters) crosses the threshold for an entire period of 
time; and to reduce the load on the base station using a plurality of control mechanisms based on 
the type and degree of the overload on the base station, and to detect an early time period that 
occurs before the overload is detected and wherein the plurality of control mechanisms are also 
implemented during the early time period. 

However, Lee teaches detecting an overload as of a parameter crossing a threshold for an 
entire period of time; and to reduce the load on the base station using a plurality of control 
mechanisms based on the degree of the overload on the base station (Lee teaches an overload 
control method that includes judging whether an access network (i.e., base station) is overloaded 
and restricting an originating call and a termination call (i.e., plurality of control mechanisms) 
according to a degree of the overload so that the overload control method can effectively cope 
with the overload situation (see abstract; p.0033-0036); he overload control processes 
periodically checks whether the access network is overloaded, and when is indeed overloaded, a 
call (i.e., terminating call or originating call) is discriminately restricted according to a degree of 
overload (p. 005 1-0052; Fig. 6); the control process determines an overload condition by for 
example measuring a processor occupancy rate (i.e., parameter) and if the measured processor 
occupancy rate is maintained for a prescribed time above a reference value (i.e., crossing the 



Application/Control Number: 10/728,035 Page 9 

Art Unit: 2617 

threshold for an entire period of time), the control process judges that an access network is in an 
overload state (p.0054; p.0056)). 

Therefore, it would have been obvious to one having ordinary skill in the art at the time 
of the invention, to modify Gandhi to include the features of detecting overload as a result of one 
of the parameters crossing the threshold for an entire period of time, as suggested by Lee, in 
order to assure that the system is in fact overloaded to avoid premature actions for relieving the 
overload condition when the system is not really overloaded. 

Furthermore, it would have been obvious to one having ordinary skill in the art at the 
time of the invention, to modify Gandhi to include reducing the load on the base station using a 
plurality of control mechanisms (i.e., reject terminating calls or originating calls) based on the 
degree of the overload on the base station, as suggested by Lee, in order to discriminately 
perform an overload control according to a degree the overload so that the overload control 
method can effectively cope with the overload situation, and to effectively manage the resources 
at the base station (abstract; p.0033-0034 and p.0083). 

But, the combination of Gandhi and Lee does not particularly disclose using a control 
mechanism to reduce load based on the type of the overload on the base station, and detecting an 
early time period that occurs before the overload is detected and implementing a plurality of 
control mechanisms during the early time period. 

However, Lin teaches using a control mechanism to reduce the load based on the type of 
the overload on the base station and means for detecting an early time period (i.e., early warning 
of impending congestion) and implementing a plurality of control mechanisms during the early 
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time period (Abstract; col. 1, lines 39-56; col. 3, lines 55-66; col. 4, lines 42-59; col. 5, lines 1- 
45; Lin teaches a radio communication system comprising a processing system (Fig. 2) that is 
programmed to detect an early warning of impending congestion (i.e., early time period before 
overload is detected) and takes action to relieve the impending congestion by doing at least one 
of (a) increasing output resources and (b) decreasing traffic rates (i.e., plurality of control 
mechanisms), furthermore, Lin teaches detecting the type of congestion and impeding the 
congestion based on the type of congestion when detecting the early warning of impeding 
congestion (col. 3, lines 44-66; col. 4, lines 42-59)). 

Therefore, it would have been obvious to a person having ordinary skill in the art at the 
time of the invention, to modify the combination of Gandhi and Lee to include the features of 
detecting an early time period that occurs before the overload is detected (i.e., early warning of 
impending congestion) and implementing a plurality of control mechanisms to reduce the load 
during the early time period, and using a control mechanism to reduce the load based on the type 
of the overload on the base station, as suggested by Lin, since such a modification would provide 
the advantage of attacking potential congestion (i.e., overload) in a communication system as 
early as possible so that the system does not become unstable very often (col. 4, lines 42-59); and 
to effectively cope with the overload situation by the selection of an overload control method 
that corresponds to the overload type. 

Regarding claim 22, the combination of Gandhi, Lee, and Lin disclose the base station 
of claim 21, in addition Gandhi discloses further comprising a receiver (Figure 1; Receiver 14), 
and wherein one of the parameters is a function of receiver stability, the processor being further 
configured to detect the overload as a result of a receiver stability estimate exceeding the 
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threshold (col. 2, line 54 - col. 3, lines 1-5; col.4, lines 58-62; col. 3, lines 23-29, 36-42; col. 4, 
lines 4-7; the base station measures a first performance indicator, i.e. parameter, which is the 
interference rise over the background noise that is a measure of signal quality or reliability over a 
defined coverage area for the reverse link and is compared with a blocking threshold that 
represents a control overload benchmark, therefore if the interference rise over the background 
noise exceeds the blocking threshold the system is judged to be overloaded). 

But, Gandhi does not particularly disclose wherein an overload condition is detected as a 
result of the first performance indicator (i.e., one of the parameters) crossing the threshold for a 
period of time . However, this feature is well known in the art and Lee is evidence of the fact. Lee 
teaches a overload control method in where the control process determines an overload condition 
by for example measuring a processor occupancy rate (i.e., parameter) and if the measured 
processor occupancy rate is maintained for a prescribed time above a reference value (i.e., 
exceeding the threshold for a period of time), the control process judges that an access network is 
in an overload state (p. 0054; p. 0056). Therefore, it would have been obvious to a person having 
ordinary skill in the art at the time of the invention, to modify Gandhi to include the feature of 
detecting an overload condition when a parameter crosses a threshold for a period of time, as 
suggested by Lee, because this assures that the system is in fact overloaded to avoid premature 
actions for relieving the overload condition when the system is not really overloaded. 

Regarding claim 33, the combination of Gandhi, Lee, and Lin disclose the base station 
of claim 21, in addition Gandhi discloses further comprising a receiver and transmitter, and 
wherein the processor is further configured to support communications with the communication 
devices, and wherein one of the parameters is a function of receiver stability (col.2, line 54 - 
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col. 3, lines 1-5; col.4, lines 58-62; col.3, lines 23-29, 36-42; col.4, lines 4-7; the base station 
measures a first performance indicator, i.e. parameter, which is the interference rise over the 
background noise that is a measure of signal quality or reliability over a defined coverage area 
for the reverse link and is compared with a blocking threshold that represents a control overload 
benchmark, therefore if the interference rise over the background noise exceeds the blocking 
threshold the system will be overloaded). 

Regarding claim 39, Gandhi disclose a method for communications, comprising: 
communicating, from a base station, with a plurality of communication devices, the 
communications placing a load on the base station; monitoring a plurality of parameters each 
relating to the load on the base station (col. 2, lines 26-32; the base station includes a pair of 
measurers for measuring, i.e. monitoring, system performance indicators); and detecting an 
overload as a result of one of the parameters crossing a threshold (col.2, lines 54 - col.3, lines 1- 
5; col.4, lines 47 - col. 5, lines 1-10; col. 9, lines 30-33; the base station establishes a blocking 
threshold upon the measured second performance indicator that represent an overload control 
threshold for preventing overloading of the wireless communication systems with active 
subscribers stations, therefore, when the first performance indicator exceeds the blocking 
threshold the wireless communication system block or reject calls because the system is 
overloaded). 

But, Gandhi does not particularly disclose wherein an overload condition is detected as a 
result of the first performance indicator (i.e., one of the parameters) crossing the threshold for an 
entire period of time , reducing the load on the base station using a plurality of control 
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mechanisms based on the type and degree of the load on the base station, and wherein the 
plurality of control mechanisms are also implemented during the early time period. 

However, Lee teaches detecting an overload as of a parameter crossing a threshold for an 
entire period of time; and reducing the load on the base station using a plurality of control 
mechanisms based on the degree of the load on the base station (Lee teaches an overload control 
method that includes judging whether an access network (i.e., base station) is overloaded and 
restricting an originating call and a termination call (i.e., plurality of control mechanisms) 
according to a degree of the overload so that the overload control method can effectively cope 
with the overload situation (see abstract; p. 0033-0036); the overload control processes 
periodically checks whether the access network is overloaded, and when is indeed overloaded, a 
call (i.e., terminating call or originating call) is discriminately restricted according to a degree of 
overload (p. 005 1-0052; Fig. 6); the control process determines an overload condition by for 
example measuring a processor occupancy rate (i.e., parameter) and if the measured processor 
occupancy rate is maintained for a prescribed time above a reference value (i.e., crossing the 
threshold for an entire period of time), the control process judges that an access network is in an 
overload state (p. 0054; p. 0056)). Therefore, it would have been obvious to one having ordinary 
skill in the art at the time of the invention, to modify Gandhi to include the features of detecting 
overload as a result of one of the parameters crossing the threshold for an entire period of time, 
as suggested by Lee, in order to assure that the system is in fact overloaded to avoid premature 
actions for relieving the overload condition when the system is not really overloaded. 

Furthermore, it would have been obvious to one having ordinary skill in the art at the 
time of the invention, to modify Gandhi to include reducing the load on the base station using a 
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plurality of control mechanisms based on the degree of the load on the base station, as suggested 
by Lee, in order to discriminate^ perform an overload control according to a degree the overload 
so that the overload control method can effectively cope with the overload situation, and to 
effectively manage the resources at the base station (abstract; p. 0033-0034 and p. 0083). 

But, the combination of Gandhi and Lee does not particularly disclose using a control 
mechanism to reduce load based on the type of the overload on the base station, and detecting an 
early time period that occurs before the overload is detected and implementing a plurality of 
control mechanisms during the early time period. 

However, Lin teaches using a control mechanism to reduce the load based on the type of 
the overload on the base station and detecting an early time period (i.e., early warning of 
impending congestion) and implementing a plurality of control mechanisms during the early time 
period (Abstract; col. 1, lines 39-56; col. 3, lines 55-66; col. 4, lines 42-59; col. 5, lines 1-45; Lin 
teaches a radio communication system comprising a processing system (Fig. 2) that is 
programmed to detect an early warning of impending congestion (i.e., early time period before 
overload is detected) and takes action to relieve the impending congestion by doing at least one 
of (a) increasing output resources and (b) decreasing traffic rates (i.e., plurality of control 
mechanisms), furthermore, Lin teaches detecting the type of congestion and impeding the 
congestion based on the type of congestion when detecting the early warning of impeding 
congestion (col. 3, lines 44-66; col. 4, lines 42-59)). 

Therefore, it would have been obvious to a person having ordinary skill in the art at the 
time of the invention, to modify the combination of Gandhi and Lee to include detecting an early 
time period that occurs before the overload is detected (i.e., early warning of impending 
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congestion) and implementing a plurality of control mechanisms to reduce the load during the 
early time period, and using a control mechanism to reduce the load based on the type of the 
overload on the base station, as suggested by Lin, since such a modification would provide the 
advantage of attacking potential congestion (i.e., overload) in a communication system as early 
as possible so that the system does not become unstable very often (col. 4, lines 42-59); and to 
effectively cope with the overload situation by the selection of an overload control method that 
corresponds to the overload type. 

Regarding claim 40, the combination of Gandhi, Lee and Lin discloses a computer- 
program product comprising a computer-readable medium having instructions thereon, the 
instructions comprising: code for communicating, from a base station, with a plurality of 
communication devices, the communications placing a load on the base station; code for 
monitoring a plurality of parameters each relating to the load on the base station; code for 
detecting an overload as a result of one of the parameters crossing a threshold 
for an entire period of time; code for detecting an early time period, wherein the early time 
period occurs before the overload is detected; and code for reducing the load on the base station 
using a plurality of control mechanisms based on the type and degree of the load on the base 
station, and wherein the plurality of control mechanisms are also implemented during the early 
time period (claim 40 is rejected over the same reasons stated about claim 1 as it recites the same 
limitations of claim 1, see remarks about claim 1 above). Furthermore, the primary reference 
inherently has a "computer readable medium", i.e., given that the primary reference shows a 
process, the process would be implemented by a processor that requires a "computer readable 
medium", e.g., a RAM, to function. 
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5. Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over GANDHI et al. 
in views of LEE, LIN et al, and PADOVANI et al. (US 6,442,398 Bl). 

Regarding claim 10, the combination of Gandhi, Lee, and Lin disclose the apparatus of 
claim 1, but the combination does not particularly disclose wherein one of the parameters 
comprises a number of the communication devices in communication with the base station. 

However, Padovani teaches that a simple means for determining reverse link loading is to simply 
count the number of active users in the base station (col.4, lines 32-34). Therefore, it would have 
been obvious to one having ordinary skill in the art at the time of the invention, to modify the 
combination to monitor a parameter comprising of monitoring a number of the communication 
devices in communication with the base station, as suggested by Padovani, because is 
conventional and well known in the art method for determining a reverse link loading and simple 
to implement. 

6. Claims 4, 5, 24, and 25 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
GANDHI et al. in views of LEE, LIN et al., and LEE et al. (US 2003/0125068 Al), hereinafter 
LEE '068. 

Regarding claim 4, the combination of Gandhi, Lee, and Lin disclose the apparatus of 
claim 3, but the combination does not particularly disclose further comprising means for 
generating power control commands for each of the communication devices, and adjusting the 
threshold as a function of the power control commands. However, Lee '068 discloses a method 
of performing power control in a mobile communication system, wherein the base station 
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generates power control commands based on a power control threshold value for a first terminal 
and adjusted according to a communication environment (p. 00 12-0020; p. 0029-0037). 

Therefore, it would have been obvious to one having ordinary skill in the art at the time 
of the invention, to modify the combination to incorporate means for generating power control 
commands for each of the communication devices and adjust a threshold as a function of the 
power control commands, as suggested by Lee '068, in order to reduce signal interference in the 
system. 

Regarding claim 5, the combination of Gandhi, Lee, Lin, and Lee '068 disclose the 
apparatus of claim 4, in addition Lee '068 discloses further comprising means for monitoring the 
communications from each of the communication devices to detect errors, and wherein the 
adjustment of the threshold is further a function of the detected errors (p. 0038-0039). 

Therefore, it would have been obvious to one having ordinary skill in the art at the time 
of the invention, to modify the combination to incorporate means for monitoring the 
communication from the communication devices to detect errors and adjust the threshold as a 
function of the detected errors, as suggested by Lee '068, in order to decrease for example the 
frame errors of voice data. 

Regarding claim 24, the combination of Gandhi, Lee, and Lin disclose the base station 
of claim 22, but the combination does not particularly disclose wherein the processor is further 
configured to generate power control commands for each of the communication devices, and 
adjust the threshold as a function of the power control commands. However, Lee '068 discloses a 
method of performing power control in a mobile communication system, wherein the base 
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station generates power control commands based on a power control threshold value for a first 
terminal and adjusted according to a communication environment (p. 0012-0020; p. 0029-0037). 

Therefore, it would have been obvious to one having ordinary skill in the art at the time 
of the invention, to modify the combination to configure the processor to generate power control 
commands and adjust a threshold as a function of the power control command, as suggested by 
Lee '068, in order to reduce signal interference in the system and avoid degradation of the signal 
quality. 

Regarding claim 25, the combination of Gandhi, Lee, Lin, and Lee '068 disclose the 
base station of claim 24, in addition Lee '068 discloses wherein the processor is further 
configured to monitor communications from the communication devices to detect errors, and 
wherein the adjustment of the threshold by the processor is further a function of the detected 
errors (p. 0038-0039). Therefore, it would have been obvious to one having ordinary skill in the 
art at the time of the invention, to modify the combination to include the features of monitoring 
the communication from the communication devices to detect errors and adjust the threshold as a 
function of the detected errors, as suggested by Lee '068, in order to decrease for example the 
frame errors of voice data. 

7. Claims 7-9, and 26-28 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
GANDHI et al. in views of LEE, LIN et al., and LAAKSO (US 2003/0003921 Al). 

Regarding claim 7, the combination of Gandhi, Lee, and Lin disclose the apparatus of 
claim 1, but the combination does not particularly disclose wherein one of the parameters 
comprises transmission power requirements for a base station transmitter, the transmission power 
requirements being derived from feedback from the communication devices. 
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However, Laakso teaches a method for traffic load control in a telecommunication 
network comprising the steps of setting a first reference load value for the load of a respective 
cell (abstract, lines 1-11); the method measures the parameter PrxTotal which is the total 
received power in the uplink measured on cell basis (Page 3, Table), and establishes an overload 
condition if the PrxTotal exceeds the overload threshold Prx Threshold (p.0071; p. 0074). 

Therefore, it would have been obvious to one having ordinary skill in the art at the time 
of the invention, to modify the combination to incorporate the feature of monitoring transmission 
power requirements for a base station transmitter, as suggested by Laakso, because is a 
parameter well known in the art used to estimate and control the state of congestion of a 
communication system due to wireless communication devices. 
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Regarding claim 8, the combination of Gandhi, Lee, Lin, and Laakso disclose the 
apparatus of claim 7, in addition Laakso discloses wherein the transmission power requirements 
comprises transmission power requirements for a plurality of reverse power control (RPC) 
channels, each of the RPC channels being assigned to one of the communication devices (Page 3, 
Table; the method measures the PrxTotal which is the total received power in the uplink, i.e. 
reverse channels). Therefore, it would have been obvious to one having ordinary skill in the art at 
the time of the invention, to modify the combination to include the features of wherein the 
transmission power requirements comprises transmission power requirements for a plurality of 
reverse power control channels, as suggested by Laakso, because it is conventional and well 
known in the art that communication systems establishes reception power requirements to ensure 
the stability of the network. 

Regarding claim 9, the combination of Gandhi, Lee, Lin, and Laakso disclose the 
apparatus of claim 7,in addition Laakso discloses wherein the overload is detected as a result of 
the transmission power requirements exceeding a maximum transmission power capability of the 
base station transmitter (p. 0123, lines 1-9). Therefore, it would have been obvious to one having 
ordinary skill in the art at the time of the invention, to modify the combination to include the 
features of detecting an overload condition as a result of the transmission power requirements 
exceeding a maximum transmission power capability, as suggested by Laakso, because it is well 
known in the art that when the transmission power of a base station is determined to be too much 
(i.e., exceeding a maximum transmission capability), the system becomes unstable, indicating an 
overload condition. 
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Regarding claim 26, the combination of Gandhi, Lee, and Lin disclose the base station 
of claim 21, in addition Gandhi discloses further comprising a transmitter (Figure 1; Transmitter 
12), but Gandhi does not particularly disclose wherein one of the monitored parameters is a 
function of the transmission power requirements for the transmitter, the processor being further 
configured to derive transmission power requirements from feedback from the communication 
devices. 

However, Laakso teaches a method for traffic load control in a telecommunication 
network comprising the steps of setting a first reference load value for the load of a respective 
cell (abstract, lines 1-11); the method measures the parameter Prx Total which is the total 
received power in the uplink measured on cell basis (Page 3, Table), and establishes an overload 
condition if the Prx Total exceeds the overload threshold PrxThreshold (p. 0071; p. 0074). 

Therefore, it would have been obvious to one having ordinary skill in the art at the time 
of the invention, to modify the combination to include the features of monitoring transmission 
power requirements for a base station transmitter, as suggested by Laakso, because is a 
parameter conventional and well known in the art, used to estimate and control the state of 
congestion of a communication system due to wireless communication devices. 

Regarding claim 27, the combination of Gandhi, Lee, Lin, and Laakso disclose the base 
station of claim 26, in addition Laakso discloses wherein the transmission power requirements 
comprise transmission power requirements for a plurality of reverse power control (RPC) 
channels, each of the RPC channels being assigned to one of the communication devices (Page 3, 
Table; the method measures the PrxTotal which is the total received power in the uplink, i.e. 
reverse channels). Therefore, it would have been obvious to one having ordinary skill in the art at 
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the time of the invention, to modify the combination to include the features of wherein the 
transmission power requirements comprises transmission power requirements for a plurality of 
reverse power control channels, as suggested by Laakso, because it is well known in the art that 
communication systems establishes reception power requirements to ensure the stability of the 
network. 

Regarding claim 28, the combination of Gandhi, Lee, Lin, and Laakso disclose the base 
station of claim 26, in addition Laakso discloses wherein the overload is detected as a result of 
the transmission power requirements exceeding a maximum transmission power capability of the 
base station transmitter (p. 0123, lines 1-9). Therefore, it would have been obvious to one having 
ordinary skill in the art at the time of the invention, to modify the combination to include the 
feature of detecting an overload condition as a result of the transmission power requirements 
exceeding a maximum transmission power capability, as suggested by Laakson, because when 
the transmission power is determined to be too much (i.e., exceeding a maximum transmission 
capability), the system becomes unstable, indicating an overload condition. 
8. Claims 12 and 30 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
GANDHI et al. in views of LEE, LIN et al., and VOLFTSUN et al. (US 6,707,792 Bl). 

Regarding claim 12, the combination of Gandhi, Lee, and Lin disclose the apparatus of 
claim 1, but the combination fails to particularly disclose comprising means for detecting a 
second degree of overload as a result of said one of the parameters crossing a second threshold. 
However, Volftsun teaches a method and apparatus for reducing overload conditions of a node of 
a communication system, that establishes pairs of overload thresholds values and each overload 
threshold correspond to the current saturation level (abstract). The pair of thresholds corresponds 
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to an upper and a lower overload level values and correspond to saturation conditions in the node 
(col.2, line 34 - col. 3, lines 1-7). Therefore, it would have been obvious to one having ordinary 
skill in the art at the time of the invention, to modify the combination to incorporate means for 
detecting a second degree of overload level as a result of one of the parameters crossing a second 
threshold, as suggested by Volftsun, because a second threshold may correspond to an upper 
overload threshold value that indicates a saturation condition in the base station which is an 
indication of overload that is higher than the overload resulting from crossing a lower overload 
threshold value. 

Regarding claim 30, the combination of Gandhi, Lee, and Lin disclose the base station 
of claim 21, but the combination fails to particularly disclose wherein the processor is further 
configured to detect a second degree overload as a result of the one of the parameters crossing a 
second threshold. 

However, Volftsun teaches a method and apparatus for reducing overload conditions of a 
node of a communication system, it establishes pairs of overload thresholds values and each 
overload threshold correspond to the current saturation level (abstract). The pair of thresholds 
corresponds to an upper and a lower overload level values and correspond to saturation 
conditions in the node (col.2, line 34 - col. 3, lines 1-7). Therefore, it would have been obvious 
to one having ordinary skill in the art at the time of the invention, to modify the combination to 
include the features of detecting a second degree of overload level as a result of one of the 
parameters crossing a second threshold, as suggested by Volftsun, because a second threshold 
may correspond to an upper overload threshold value that indicates a saturation condition in the 
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base station which is an indication of overload that is higher than the overload resulting from 
crossing a lower overload threshold value. 

9. Claims 13 and 31 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
GANDHI et al. in views of LEE, LIN et al., andDJURIC (US 6,785,546 Bl). 

Regarding claim 13, the combination of Gandhi, Lee, and Lin disclose the apparatus of 
claim 1, but the combination fails to particularly disclose wherein one of the parameters 
comprises loading on processing resources used for communication with the communication 
devices. 

However, Djuric teaches a method and apparatus that monitors the traffic (i.e. load) in an 
application processor used of a wireless communication network in order to maintain call 
processing related traffic below a predefined threshold to avoid overload (abstract; col.l, line 50- 
col.2, lines 1-9). Therefore, it would have been obvious to one having ordinary skill in the art at 
the time of the invention, to modify the combination to monitor the parameter comprising 
loading on processing resources used for communication, as suggested by Djuric, because 
monitoring the processor traffic provides a measure for maintaining the traffic below a 
predefined threshold to improve the overall performance of the base station processor. 

Regarding claim 31, the combination of Gandhi, Lee, and Lin disclose the base station 
of claim 21, in addition Gandhi discloses wherein the processor is further configured to support 
communications with the communication devices, but the combination fails to particularly 
disclose wherein one of the parameters comprises loading on processing resources used for 
communication with the communication devices. 
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However, Djuric teaches a method and apparatus that monitors the traffic (i.e. load) in an 
application processor used of a wireless communication network in order to maintain call 
processing related traffic below a predefined threshold to avoid overload (abstract; col.l, line 50- 
col.2, lines 1-9). Therefore, it would have been obvious to one having ordinary skill in the art at 
the time of the invention, to modify the combination to monitor the parameter comprising 
loading on processing resources used for communication, as suggested by Djuric, because 
monitoring the processor traffic provides a measure for maintaining the traffic below a 
predefined threshold to improve the overall performance of the base station processor. 

10. Claims 15 and 35 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
GANDHI et al. in views of LEE, LIN et at., LAAKSO, and DJURIC. 

Regarding claim 15, the combination of Gandhi, Lee, and Lin disclose the apparatus of 
claim 1, in addition Gandhi discloses wherein one of the parameters comprises receiver stability 
at the base station (col. 2, line 54 - col. 3, lines 1-5; col. 4, lines 58-62; col. 3, lines 23-29, 36-42; 
col. 4, lines 4-7; the base station measures a first performance indicator, i.e. parameter, which is 
the interference rise over the background noise that is a measure of signal quality or reliability 
over a defined coverage area for the reverse link and is compared with a blocking threshold that 
represents a control overload benchmark, therefore, when the interference rise over the 
background noise exceeds the blocking threshold the system is judged to be overloaded). 

But, the combination fails to particularly disclose wherein a second one of the parameters 
measured at the base station comprises base station transmission power requirements derived 
from feedback from the communication devices. 
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However, Laakso teaches a method for traffic load control in a telecommunication 
network comprising the steps of setting a first reference load value for the load of a respective 
cell (abstract, lines 1-11); the method measures the parameter PrxTotal which is the total 
received power in the uplink measured on cell basis (Page 3, Table), and establishes an overload 
condition if the PrxTotal exceeds the overload threshold PrxThreshold (p.0071; p. 0074). 
Therefore, it would have been obvious to one having ordinary skill in the art at the time of the 
invention, to modify the combination to include the features of monitoring a second parameter 
comprising transmission power requirements for a base station transmitter, as suggested by 
Laakso, because is a parameter conventional and well known in the art, used to estimate and 
control the state of congestion of a communication system due to wireless communication 
devices. 

But, the combination of Gandhi, Lee, Lin, and Laakso fails to particularly disclose 
monitoring a third parameter that comprises loading on processing resources used for 
communication with the communication devices. 
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However, Djuric teaches a method and apparatus that monitors the traffic (i.e. load) in an 
application processor used of a wireless communication network in order to maintain call 
processing related traffic below a predefined threshold to avoid overload (abstract; col.l, line 50- 
col.2, lines 1-9). Therefore, it would have been obvious to one having ordinary skill in the art at 
the time of the invention, to modify the combination to monitor a third parameter that comprise 
loading on processing resources used for communication, as suggested by Djuric, because 
monitoring the processor traffic provides a measure for maintaining the traffic below a 
predefined threshold to improve the overall performance of the base station processor. 

Regarding claim 35, the combination of Gandhi, Lee, and Lin disclose the base station 
of claim 21, in addition Gandhi discloses further comprising a receiver and transmitter (Figure 
1), and wherein the processor is further configured to support communications with the 
communication devices, and wherein one of the parameters is a function of receiver stability 
(col.2, line 54 - col.3, lines 1-5; col.4, lines 58-62; col.3, lines 23-29, 36-42; col.4, lines 4-7; the 
base station measures a first performance indicator, i.e. parameter, which is the interference rise 
over the background noise that is a measure of signal quality or reliability over a defined 
coverage area for the reverse link and is compared with a blocking threshold that represents a 
control overload benchmark, therefore if the interference rise over the background noise exceeds 
the blocking threshold the system will be overloaded). 

But, the combination fails to particularly disclose wherein the second one of the 
parameters is a function of transmission power requirements for the transmitter. 

However, Laakso teaches a method for traffic load control in a telecommunication 
network comprising the steps of setting a first reference load value for the load of a respective 
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cell (abstract, lines 1-11); the method measures the parameter PrxTotal which is the total 
received power in the uplink measured on cell basis (Page 3, Table), and establishes an overload 
condition if the PrxTotal exceeds the overload threshold PrxThreshold (p.0071; p. 0074). 
Therefore, it would have been obvious to one having ordinary skill in the art at the time of the 
invention, to modify the combination to include the features of monitoring a second parameter 
comprising transmission power requirements for a base station transmitter, as suggested by 
Laakso, because is a parameter conventional and well known in the art, used to estimate and 
control the state of congestion of a communication system due to wireless communication 
devices. 

But, the combination of Gandhi, Lee, Lin, and Laakso fails to particularly disclose 
monitoring a third parameter that comprises loading on processing resources used for 
communication with the communication devices. However, Djuric teaches a method and 
apparatus that monitors the traffic (i.e. load) in an application processor used of a wireless 
communication network in order to maintain call processing related traffic below a predefined 
threshold to avoid overload (abstract; col.l, line 50-col.2, lines 1-9). Therefore, it would have 
been obvious to one having ordinary skill in the art at the time of the invention, to modify the 
combination to include the features of monitoring a third parameter comprising loading on 
processing resources used for communication, as suggested by Djuric, because monitoring the 
processor traffic provides a measure for maintaining the traffic below a predefined threshold to 
improve the overall performance of the base station processor. 

11. Claims 16 and 36 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
GANDHI et al. in views of LEE, LIN et al., LAAKSO, DJURIC, and PADOVANI. 
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Regarding claim 16, the combination of Gandhi, Lee, Lin, Laakso, and Djuric disclose 
apparatus of claim 15, but the combination fails to particularly disclose wherein a fourth one of 
the parameters comprises a number of the communication devices in communication with the 
base station. 
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However, Padovani teaches that a simple means for determining reverse link loading is to 
simply count the number of active users in the base station (col. 4, lines 32-34). Therefore, it 
would have been obvious to one having ordinary skill in the art at the time of the invention, to 
modify the combination to include the features of monitoring a fourth parameter comprising a 
number of the communication devices in communication with the base station, as suggested by 
Padovani, because is conventional and well known in the art method for determining a reverse 
link loading and simple to implement. 

Regarding claim 36, the combination of Gandhi, Lee, Lin, Laakso, and Djuric disclose 
the base station of claim 35, but the combination fails to particularly disclose wherein a fourth 
one of the parameters is a function of the number of communication devices in communication 
with the base station. 

However, Padovani teaches that a simple means for determining reverse link loading is to 
simply count the number of active users in the base station (col. 4, lines 32-34). Therefore, it 
would have been obvious to one having ordinary skill in the art at the time of the invention, to 
modify the combination to include the features of monitoring a fourth parameter comprising a 
number of the communication devices in communication with the base station, as suggested by 
Padovani, because is conventional and well known in the art method for determining a reverse 
link loading and simple to implement. 

12. Claim 18 is rejected under 35 U.S.C. 103(a) as being unpatentable over GANDHI et al. 
in views of LEE, LIN et al, and BENDER et al. (US 2002/0155852 Al). 
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Regarding claim 18, the combination of Gandhi, Lee, and Lin disclose the apparatus as 
in claim 1, but the combination fails to particularly disclose wherein one of the means for 
implementing a control mechanism comprises: means for determining idle users; and means for 
bumping service to idle users. 

However, this control mechanism is well known in the art and Bender is evidence of the 
fact. Bender teaches a method for supervising connections with wireless access terminals and 
releasing the access terminals when they become idle for a predetermined period of time (p. 0036, 
lines 1-11). Therefore, it would have been obvious to one having ordinary skill in the art at the 
time of the invention, to modify the combination to incorporate a control mechanism comprising 
means for determining idle users and means for bumping service to idle users, as suggested by 
Bender, in order to free and maximize the RF resources for use by other access terminals. 

13. Claims 6 and 23 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
GANDHI et al. in views of LEE, LIN et al., and GEHI et al. (US 6,134,216). 

Regarding claim 6, Gandhi discloses an apparatus for communications, comprising: 
means for communicating, from a base station, with a plurality of communication devices, the 
communications placing a load on the base station (Figure 1 shows a base station 10 that 
communicates with a subscriber station 24 though its receiver, although only one subscriber 
station is shown it is known that a base station can communicate with a plurality of subscriber 
stations and each place a load in the system); 

means for monitoring a plurality of parameters each relating to the load on the base 
station (col.2, lines 26-32; the base station includes a pair of measurers for measuring, i.e. 
monitoring, system performance indicators); wherein one of the parameters comprises receiver 
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stability at the base station, and the overload is detected as a result of a receiver stability estimate 
exceeding the threshold (col.2, line 54 - col.3, lines 1-5; col.4, lines 58-62; col.3, lines 23-29, 
36-42; col.4, lines 4-7; the base station measures a first performance indicator, i.e. parameter, 
which is the interference rise over the background noise that is a measure of signal quality or 
reliability over a defined coverage area for the reverse link and is compared with a blocking 
threshold that represents a control overload benchmark, therefore, when the interference rise over 
the background noise exceeds the blocking threshold the system is judged to be overloaded). 

But, Gandhi does not particularly disclose wherein the overload is detected when the first 
performance indicator (i.e., one of the parameters) crosses the threshold for a period of time; and 
means for implementing a plurality of control mechanisms to reduce the load on the base station, 
wherein the control mechanism used to reduce the load on the base station is selected based on 
the type and degree of the overload on the base station, and means for detecting an early time 
period that occurs before the overload is detected and wherein the plurality of control 
mechanisms are also implemented during the early time period. 

However, Lee teaches detecting an overload as of a parameter crossing a threshold for a 
period of time; and means for implementing a plurality of control mechanisms to reduce the load 
on the base station, wherein the control mechanism used to reduce the load on the base station is 
selected based on the degree of the overload on the base station (Lee teaches an overload control 
method that includes judging whether an access network (i.e., base station) is overloaded and 
restricting an originating call and a termination call (i.e., plurality of control mechanisms) 
according to a degree of the overload so that the overload control method can effectively cope 
with the overload situation (see abstract; p. 0033-0036). The overload control processes 
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periodically checks whether the access network is overloaded, and when is indeed overloaded, a 
call (i.e., terminating call or originating call) is discriminately restricted according to a degree of 
overload (p. 005 1-0052; Fig. 6); the control process determines an overload condition by for 
example measuring a processor occupancy rate (i.e., parameter) and if the measured processor 
occupancy rate is maintained for a prescribed time above a reference value (i.e., crossing the 
threshold for an entire period of time), the control process judges that an access network is in an 
overload state (p.0054; p.0056)). 

Therefore, it would have been obvious to one having ordinary skill in the art at the time 
of the invention, to modify Gandhi to include the features of detecting overload as a result of one 
of the parameters crossing the threshold for a period of time, as suggested by Lee, in order to 
assure that the system is in fact overloaded to avoid premature actions for relieving the overload 
condition when the system is not really overloaded. 

Furthermore, it would have been obvious to one having ordinary skill in the art at the 
time of the invention, to modify Gandhi to include means for implementing a plurality of control 
mechanisms (i.e., reject terminating calls or originating calls) to reduce the load on the base 
station, and selecting the control mechanism based on the degree of the overload on the base 
station, as suggested by Lee, in order to discriminately perform an overload control according to 
a degree the overload so that the overload control method can effectively cope with the overload 
situation, and to effectively manage the resources at the base station (abstract; p. 0033-0034 and 
p.0083). 

But, the combination of Gandhi and Lee does not particularly disclose selecting a control 
mechanism to reduce load based on the type of the overload on the base station, and means for 
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detecting an early time period that occurs before the overload is detected and implementing a 
plurality of control mechanisms during the early time period. 

However, Lin teaches selecting a control mechanism to reduce the load based on the type 
of the overload on the base station and means for detecting an early time period (i.e., early 
warning of impending congestion) and implementing a plurality of control mechanisms during 
the early time period (Abstract; col. 1, lines 39-56; col. 3, lines 55-66; col. 4, lines 42-59; col. 5, 
lines 1-45; Lin teaches a radio communication system comprising a processing system (Fig. 2) 
that is programmed to detect an early warning of impending congestion (i.e., early time period 
before overload is detected) and takes action to relieve the impending congestion by doing at 
least one of (a) increasing output resources and (b) decreasing traffic rates (i.e., plurality of 
control mechanisms), furthermore, Lin teaches detecting the type of congestion and impeding the 
congestion based on the type of congestion when detecting the early warning of impeding 
congestion (col. 3, lines 44-66; col. 4, lines 42-59)). 

Therefore, it would have been obvious to a person having ordinary skill in the art at the 
time of the invention, to modify the combination of Gandhi and Lee to include means for 
detecting an early time period that occurs before the overload is detected (i.e., early warning of 
impending congestion) and implementing a plurality of control mechanisms to reduce the load 
during the early time period, and selecting a control mechanism to reduce the load based on the 
type of the overload on the base station, as suggested by Lin, since such a modification would 
provide the advantage of attacking potential congestion (i.e., overload) in a communication 
system as early as possible so that the system does not become unstable very often (col. 4, lines 
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42-59); and to effectively cope with the overload situation by the selection of an overload control 
method that corresponds to the overload type. 

But, the combination of Gandhi, Lee, and Lin fails to particularly disclose means for 
detecting a second degree overload as a result of the parameter exceeding the threshold for a 
second period of time longer than the first period of time. 

However, Gehi teaches means for detecting a second degree overload as a result of the 
parameter exceeding the threshold for a second period of time longer than the first period of time 
(abstract; col. 2, lines 5-36; Gehi teaches a method of responding to overload in a real time 
system such as a telecommunication system, in where overload is measured through the use of a 
control parameter and the overload indication is reduced to one of a plurality of levels (i.e., 
degrees), the level corresponding to a longer term (i.e., second degree) more serious overload are 
based on control measurements over a longer period of time than the less serious short term (i.e., 
first degree) overload, and therefore the actions taken for relieving overloading are distinguished 
by the level of overload). Therefore, it would have been obvious to a person having ordinary skill 
in the art at the time of the invention, to modify the combination to include means for detecting a 
second degree overload as a result of a parameter (i.e., receiver stability) exceeding a threshold 
for a period of time longer than the first period, as suggested by Gehi, because this distinguishes 
the severity of the overload condition and the control actions to be performed according to the 
level of overload in the system. 

Regarding claim 23, Gandhi discloses a base station configured to support 
communications with a plurality of communication devices, the communications placing a load 
on the base station, the base station comprising: a receiver (Figure 1; Receiver 14); a processor 
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configured to monitor a plurality of parameters each relating to the load on the base station 
(col.2, lines 26-32; the base station includes a pair of measurers for measuring, i.e. monitoring, 
system performance indicators), wherein one of the parameters is a function of receiver stability, 
the processor being further configured to detect the overload as a result of a receiver stability 
estimate exceeding the threshold (col.2, line 54 - col.3, lines 1-5; col.4, lines 58-62; col.3, lines 
23-29, 36-42; col.4, lines 4-7; the base station measures a first performance indicator, i.e. 
parameter, which is the interference rise over the background noise that is a measure of signal 
quality or reliability over a defined coverage area for the reverse link and is compared with a 
blocking threshold that represents a control overload benchmark, therefore, when the 
interference rise over the background noise exceeds the blocking threshold the system is judged 
to be overloaded). 

But, Gandhi does not particularly disclose wherein the overload is detected when the first 
performance indicator (i.e., one of the parameters) crosses the threshold for a period of time; and 
means for implementing a plurality of control mechanisms to reduce the load on the base station, 
wherein the control mechanism used to reduce the load on the base station is selected based on 
the type and degree of the overload on the base station, and means for detecting an early time 
period that occurs before the overload is detected and wherein the plurality of control 
mechanisms are also implemented during the early time period. 

However, Lee teaches detecting an overload as of a parameter crossing a threshold for a 
period of time; and means for implementing a plurality of control mechanisms to reduce the load 
on the base station, wherein the control mechanism used to reduce the load on the base station is 
selected based on the degree of the overload on the base station (Lee teaches an overload control 
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method that includes judging whether an access network (i.e., base station) is overloaded and 
restricting an originating call and a termination call (i.e., plurality of control mechanisms) 
according to a degree of the overload so that the overload control method can effectively cope 
with the overload situation (see abstract; p. 0033-0036). The overload control processes 
periodically checks whether the access network is overloaded, and when is indeed overloaded, a 
call (i.e., terminating call or originating call) is discriminately restricted according to a degree of 
overload (p. 005 1-0052; Fig. 6); the control process determines an overload condition by for 
example measuring a processor occupancy rate (i.e., parameter) and if the measured processor 
occupancy rate is maintained for a prescribed time above a reference value (i.e., crossing the 
threshold for an entire period of time), the control process judges that an access network is in an 
overload state (p.0054; p.0056)). 

Therefore, it would have been obvious to one having ordinary skill in the art at the time 
of the invention, to modify Gandhi to include the features of detecting overload as a result of one 
of the parameters crossing the threshold for a period of time, as suggested by Lee, in order to 
assure that the system is in fact overloaded to avoid premature actions for relieving the overload 
condition when the system is not really overloaded. Furthermore, it would have been obvious to 
one having ordinary skill in the art at the time of the invention, to modify Gandhi to include 
means for implementing a plurality of control mechanisms (i.e., reject terminating calls or 
originating calls) to reduce the load on the base station, and selecting the control mechanism 
based on the degree of the overload on the base station, as suggested by Lee, in order to 
discriminately perform an overload control according to a degree the overload so that the 
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overload control method can effectively cope with the overload situation, and to effectively 
manage the resources at the base station (abstract; p.0033-0034 and p. 0083). 

But, the combination of Gandhi and Lee does not particularly disclose selecting a control 
mechanism to reduce load based on the type of the overload on the base station, and means for 
detecting an early time period that occurs before the overload is detected and implementing a 
plurality of control mechanisms during the early time period. 

However, Lin teaches selecting a control mechanism to reduce the load based on the type 
of the overload on the base station and means for detecting an early time period (i.e., early 
warning of impending congestion) and implementing a plurality of control mechanisms during 
the early time period (Abstract; col. 1, lines 39-56; col. 3, lines 55-66; col. 4, lines 42-59; col. 5, 
lines 1-45; Lin teaches a radio communication system comprising a processing system (Fig. 2) 
that is programmed to detect an early warning of impending congestion (i.e., early time period 
before overload is detected) and takes action to relieve the impending congestion by doing at 
least one of (a) increasing output resources and (b) decreasing traffic rates (i.e., plurality of 
control mechanisms), furthermore, Lin teaches detecting the type of congestion and impeding the 
congestion based on the type of congestion when detecting the early warning of impeding 
congestion (col. 3, lines 44-66; col. 4, lines 42-59)). 

Therefore, it would have been obvious to a person having ordinary skill in the art at the 
time of the invention, to modify the combination of Gandhi and Lee to include means for 
detecting an early time period that occurs before the overload is detected (i.e., early warning of 
impending congestion) and implementing a plurality of control mechanisms to reduce the load 
during the early time period, and selecting a control mechanism to reduce the load based on the 
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type of the overload on the base station, as suggested by Lin, since such a modification would 
provide the advantage of attacking potential congestion (i.e., overload) in a communication 
system as early as possible so that the system does not become unstable very often (col. 4, lines 
42-59); and to effectively cope with the overload situation by the selection of an overload control 
method that corresponds to the overload type. 

But, the combination of Gandhi, Lee, and Lin does not particularly disclose wherein the 
processor is further configured to detect a second degree overload as a result of the receiver 
capacity exceeding the threshold for a second period of time longer than the first period of time. 

However, Gehi teaches a communication system that is configured to detect a second 
degree overload as a result of a measured parameter exceeding the threshold for a second time 
period of time longer than the first period of time (abstract; col. 2, lines 5-36; Gehi teaches a 
method of responding to overload in a telecommunication system, in where overload is measured 
through the use of a control parameter and the overload indication is reduced to one of a plurality 
of levels (i.e., degrees), the level corresponding to a longer term (i.e., second degree) more 
serious overload are based on control measurements over a longer period of time than the less 
serious short term (i.e., first degree) overload, and therefore the actions taken for relieving 
overloading are distinguished by the level of overload). Therefore, it would have been obvious to 
a person having ordinary skill in the art at the time of the invention, to modify Gandhi to include 
the features of detecting a second degree overload as a result of a parameter (i.e., receiver 
stability) exceeding a threshold for a period of time longer than the first period, as suggested by 
Gehi, because this distinguishes the severity of the overload condition and the control actions to 
be performed according to the level of overload in the system. 
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14. Claim 19 is rejected under 35 U.S.C. 103(a) as being unpatentable over GANDHI et al. 
in views of LEE, LIN et al, BENDER (US 2002/0155852 Al), and KIM et al. (US 6,456,850 
Bl). 

Regarding claim 19, Gandhi discloses an apparatus for communications, comprising: 
means for communicating, from a base station, with a plurality of communication devices, the 
communications placing a load on the base station (Figure 1 shows a base station 10 that 
communicates with a subscriber station 24 though its receiver, although only one subscriber 
station is shown it is known that a base station can communicate with a plurality of subscriber 
stations and each place a load in the system); 

means for monitoring a plurality of parameters each relating to the load on the base 
station (col.2, lines 26-32; the base station includes a pair of measurers for measuring, i.e. 
monitoring, system performance indicators); and 

means for detecting an overload as a result of one of the parameters crossing a threshold 
(col.2, lines 54 - col. 3, lines 1-5; col.4, lines 47 - col. 5, lines 1-10; col. 9, lines 30-33; the base 
station establishes a blocking threshold upon the measured second performance indicator that 
represent an overload control threshold for preventing overloading of the wireless 
communication systems with active subscribers stations, therefore, when the first performance 
indicator exceeds the blocking threshold the wireless communication system block or reject calls 
because the system is overloaded); 

and means for implementing a control mechanism to reduce the overload (col.2, lines 54 
- col. 3, lines 1-5; col.4, lines 47 - col. 5, lines 1-10; col. 9, lines 30-33; when the first 
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performance indicator exceeds the blocking threshold the wireless communication system rejects 
calls to prevent coverage and/or performance degradation due to overload conditions). 

But, Gandhi does not particularly disclose means for implementing a plurality of control 
mechanisms to reduce the load on the base station, wherein the control mechanism used to 
reduce the load on the base station is selected based on the type and degree of the load on the 
base station; means for detecting an early time period that occurs before the overload is detected 
and wherein the plurality of control mechanisms are also implemented during the early time 
period. 

However, Lee teaches means for implementing a plurality of control mechanisms to 
reduce the load on the base station, wherein the control mechanism used is selected based on the 
degree of load on the base station (Lee teaches an overload control method that includes judging 
whether an access network (i.e., base station) is overloaded and restricting an originating call and 
a termination call (i.e., plurality of control mechanisms) according to a degree of the overload so 
that the overload control method can effectively cope with the overload situation (see abstract; 
p. 0033-0036); the overload control processes periodically checks whether the access network is 
overloaded, and when is indeed overloaded, a call (i.e., terminating call or originating call) is 
discriminately restricted according to a degree of overload (p. 005 1-0052; Fig. 6)). Therefore, it 
would have been obvious to one having ordinary skill in the art at the time of the invention, to 
modify Gandhi to include means for implementing a plurality of control mechanisms to reduce 
the load on the base station, wherein the control mechanism used is selected based on the degree 
of load on the base station, as suggested by Lee, in order to discriminately perform an overload 
control according to a degree the overload so that the overload control method can effectively 
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cope with the overload situation, and to effectively manage the resources at the base station 
(abstract; p.0033-0034 and p.0083). 

But, the combination of Gandhi and Lee does not particularly disclose using a control 
mechanism to reduce load based on the type of the overload on the base station, and means for 
detecting an early time period that occurs before the overload is detected and implementing a 
plurality of control mechanisms during the early time period. 

However, Lin teaches using a control mechanism to reduce the load based on the type of 
the overload on the base station and means for detecting an early time period (i.e., early warning 
of impending congestion) and implementing a plurality of control mechanisms during the early 
time period (Abstract; col. 1, lines 39-56; col. 3, lines 55-66; col. 4, lines 42-59; col. 5, lines 1- 
45; Lin teaches a radio communication system comprising a processing system (Fig. 2) that is 
programmed to detect an early warning of impending congestion (i.e., early time period before 
overload is detected) and takes action to relieve the impending congestion by doing at least one 
of (a) increasing output resources and (b) decreasing traffic rates (i.e., plurality of control 
mechanisms), furthermore, Lin teaches detecting the type of congestion and impeding the 
congestion based on the type of congestion when detecting the early warning of impeding 
congestion (col. 3, lines 44-66; col. 4, lines 42-59)). Therefore, it would have been obvious to a 
person having ordinary skill in the art at the time of the invention, to modify the combination of 
Gandhi and Lee to include means for detecting an early time period that occurs before the 
overload is detected (i.e., early warning of impending congestion) and implementing a plurality 
of control mechanisms to reduce the load during the early time period, and using a control 
mechanism to reduce the load based on the type of the overload on the base station, as suggested 
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by Lin, since such a modification would provide the advantage of attacking potential congestion 
(i.e., overload) in a communication system as early as possible so that the system does not 
become unstable very often (col. 4, lines 42-59); and to effectively cope with the overload 
situation by the selection of an overload control method that corresponds to the overload type. 

But, the combination of Gandhi, Lee, and Lin does not particularly disclose wherein the first 
control mechanism comprises: means for determining idle users and bumping service to idle 
users; and means for determining high data users and bumping service to high data users. 

However, these control mechanisms are well known in the art and Bender and Kim are 
evidence of the fact. Bender teaches a method for supervising connections with wireless access 
terminals and releasing the access terminals when they become idle for a predetermined period 
of time (p. 0036, lines 1-11); and Kim teaches a method for preventing overload conditions in a 
communication system that performs a call load analysis to each of the individual subscribers, 
and the individuals subscribers whose contributions to the average call load are deemed 
significant (i.e., high data) are identified and removed from the system (abstract; col. 8, lines 13- 
34). Therefore, it would have been obvious to a person having ordinary skill in the art at the time 
of the invention, to modify the combination of Gandhi, Lee, and Lin to include control 
mechanisms comprising means for determining idle and high data users and means for bumping 
service to idle and high data users, as suggested by Bender and Kim, because bumping idle users 
free and maximize the RF resources for use by other access terminals, and bumping high data 
users causes a communication system to no longer be in an overload condition. 
15. Claim 20 is rejected under 35 U.S.C. 103(a) as being unpatentable over GANDHI et al. 
in views of LEE, BENDER, KIM et al, LIN et al., and KATOH et al. (US 5,949,757). 
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Regarding claim 20, the combination of Gandhi, Lee, Bender, Kim, and Lin disclose the 
apparatus as in claim 19, but the combination fails to particularly disclose means for determining 
a first group of users having transferred a first amount of data; and means for bumping service to 
the first group of users. 

However, Katoh teaches a method for monitoring packet flow in a communication 
system, the system includes a connection group monitor means that monitors the flows of 
packets transferred over the connection group and checks whether the flow of packets (i.e., 
amount of data) exceeds a threshold and if the flow exceeds the threshold the monitor means 
discard the packets (i.e., bump service to the group) so congestion does not occur (col. 2, lines 
24-58). Therefore, it would have been obvious to a person having ordinary skill in the art at the 
time of the invention, to modify the combination to include the control mechanism comprising 
determining a first group having transferred a first amount of data and bumping service to the 
first group, as suggested by Katoh, in order to regulate the amount of data transmitted by a group 
of users so congestion does not occur. 

16. Claims 11 and 29 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
GANDHI et al. in views of LEE et al., VOLFTSUN et al., and LIN et al. 

Regarding claim 11, Gandhi discloses an apparatus for communications, comprising: 
means for communicating, from a base station, with a plurality of communication 
devices, the communications placing a load on the base station (Figure 1 shows a base station 10 
that communicates with a subscriber station 24 though its receiver, although only one subscriber 
station is shown it is known that a base station can communicate with a plurality of subscriber 
stations and each place a load in the system); 



Application/Control Number: 10/728,035 Page 45 

Art Unit: 2617 

means for monitoring a plurality of parameters each relating to the load on the base 
station (col.2, lines 26-32; the base station includes a pair of measurers for measuring, i.e. 
monitoring, system performance indicators); and 

means for detecting an overload as a result of one of the parameters crossing a threshold 
(col.2, lines 54 - col. 3, lines 1-5; col.4, lines 47 - col. 5, lines 1-10; col. 9, lines 30-33; the base 
station establishes a blocking threshold upon the measured second performance indicator that 
represent an overload control threshold for preventing overloading of the wireless 
communication systems with active subscribers stations, therefore, when the first performance 
indicator exceeds the blocking threshold the wireless communication system block or reject calls 
because the system is overloaded). 

But, Gandhi fails to particularly disclose means for implementing a plurality of control 
mechanisms to reduce the load on the base station, wherein the control mechanism used to 
reduce the load on the base station is selected based on the type and degree of the load on the 
base station; means for detecting an early time period that occurs before the overload is detected 
and wherein the plurality of control mechanisms are also implemented during the early time 
period. 

However, Lee teaches means for implementing a plurality of control mechanisms to 
reduce the load on the base station, wherein the control mechanism used is selected based on the 
degree of load on the base station (Lee teaches an overload control method that includes judging 
whether an access network (i.e., base station) is overloaded and restricting an originating call and 
a termination call (i.e., plurality of control mechanisms) according to a degree of the overload so 
that the overload control method can effectively cope with the overload situation (see abstract; 
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p. 0033-0036); the overload control processes periodically checks whether the access network is 
overloaded, and when is indeed overloaded, a call (i.e., terminating call or originating call) is 
discriminately restricted according to a degree of overload (p. 005 1-0052; Fig. 6)). Therefore, it 
would have been obvious to one having ordinary skill in the art at the time of the invention, to 
modify Gandhi to include means for implementing a plurality of control mechanisms to reduce 
the load on the base station, wherein the control mechanism used is selected based on the degree 
of load on the base station, as suggested by Lee, in order to discriminately perform an overload 
control according to a degree the overload so that the overload control method can effectively 
cope with the overload situation, and to effectively manage the resources at the base station 
(abstract; p.0033-0034 and p.0083). 

But, the combination of Gandhi and Lee does not particularly disclose using a control 
mechanism to reduce load based on the type of the overload on the base station, and means for 
detecting an early time period that occurs before the overload is detected and implementing a 
plurality of control mechanisms during the early time period. 

However, Lin teaches using a control mechanism to reduce the load based on the type of 
the overload on the base station and means for detecting an early time period (i.e., early warning 
of impending congestion) and implementing a plurality of control mechanisms during the early 
time period (Abstract; col. 1, lines 39-56; col. 3, lines 55-66; col. 4, lines 42-59; col. 5, lines 1- 
45; Lin teaches a radio communication system comprising a processing system (Fig. 2) that is 
programmed to detect an early warning of impending congestion (i.e., early time period before 
overload is detected) and takes action to relieve the impending congestion by doing at least one 
of (a) increasing output resources and (b) decreasing traffic rates (i.e., plurality of control 
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mechanisms), furthermore, Lin teaches detecting the type of congestion and impeding the 
congestion based on the type of congestion when detecting the early warning of impeding 
congestion (col. 3, lines 44-66; col. 4, lines 42-59)). Therefore, it would have been obvious to a 
person having ordinary skill in the art at the time of the invention, to modify the combination of 
Gandhi and Lee to include means for detecting an early time period that occurs before the 
overload is detected (i.e., early warning of impending congestion) and implementing a plurality 
of control mechanisms to reduce the load during the early time period, and using a control 
mechanism to reduce the load based on the type of the overload on the base station, as suggested 
by Lin, since such a modification would provide the advantage of attacking potential congestion 
(i.e., overload) in a communication system as early as possible so that the system does not 
become unstable very often (col. 4, lines 42-59); and to effectively cope with the overload 
situation by the selection of an overload control method that corresponds to the overload type. 

But, the combination of Gandhi, Lee, and Lin fails to particularly disclose means for 
detecting a second type of overload as a result of one of the parameters crossing a second 
threshold; and means for detecting an early time period, wherein the early time period occurs 
before the overload is detected; 

However, Volftsun teaches means for detecting a second type of overload as a result of 
one of the parameters crossing a second threshold (abstract; col. 2, line 34 - col. 3, lines 1-7; 
Volftsun teaches a method and apparatus for reducing overload conditions of a node of a 
communication system that establishes pairs of overload thresholds values and each overload 
threshold correspond to the current saturation level, the pair of thresholds corresponds to an 
upper and a lower overload level values and correspond to saturation conditions in the node). 
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Therefore, it would have been obvious to one having ordinary skill in the art at the time of the 
invention, to modify the combination of Gandhi, Lee, and Lin to include means for detecting a 
second type of overload as a result of one of the parameters crossing a second threshold, as 
suggested by Volftsun, because a second threshold may correspond to an upper overload 
threshold value that indicates a saturation condition in the base station which is an indication of 
overload that is higher than the overload resulting from crossing a lower overload threshold 
value, i.e., first type overload. 

Regarding claim 29, the claim is rejected over the same reasons stated about claim 1 1 as 
it recites the same limitations of claim 1 1 . See remarks about claim 1 1 above. 

16. Claims 32 and 34 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
GANDHI et al. in views of LEE, LIN et al., and ANDERSSON (US 5,697,054). 

Regarding claim 32, Gandhi discloses a base station configured to support 
communications with a plurality of communication devices, the communications placing a load 
on the base station, the base station comprising: 

a processor configured to monitor a plurality of parameters each relating to the load on 
the base station (col. 2, lines 26-32; the base station includes a pair of measurers for measuring, 
i.e. monitoring, system performance indicators), and to detect an overload as a result of one of 
the parameters crossing a threshold (col.2, lines 54 - col.3, lines 1-5; col.4, lines 47 - col. 5, lines 
1-10; col. 9, lines 30-33; the base station establishes a blocking threshold upon the measured 
second performance indicator that represent an overload control threshold for preventing 
overloading of the wireless communication systems with active subscribers stations, therefore if 
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the first performance indicator exceeds the blocking threshold the wireless communication 
system rejects new calls because the system is overloaded). 

But, Gandhi fails to particularly disclose wherein the base station comprises a second 
processor configured to support communications with the communication devices, wherein one 
of the parameters is a function of loading on the second processor. 

However, a base station comprising a second processor is well known in the art and 
Andersson is evidence of the fact. Andersson teaches a base station system comprising a 
plurality of processors as shown in figure 1 (i.e., RPD1 , RPD2, . . .) that monitors the load in each 
of the processors and shares the load between processors for eliminating the risk of overload in 
the processors (abstract; col.l, lines 35-60). Therefore, it would have been obvious to a person 
having ordinary skill in the art at the time of the invention, to modify Gandhi to include a second 
processor in the base station, and wherein one of the parameters monitored is a function of the 
loading on the second processor, as suggested by Andersson, because it is well known in the art 
for a base station system to comprise plural processors to share the load between them, and to 
monitor the load in each of the processors to maintain the system stable. 

But, the combination of Gandhi and Andersson fails to particularly disclose wherein the 
processor is further configured to reduce the load on the base station by using a plurality of 
control mechanisms based on the type and degree of the load on the base station; and to detect an 
early time period that occurs before the overload is detected and wherein the plurality of control 
mechanisms are also implemented during the early time period. 

However, Gandhi teaches a system configured to reduce the load on the base station by 
using a plurality of control mechanisms based on the degree of load on the base station (Lee 



Application/Control Number: 10/728,035 Page 50 

Art Unit: 2617 

teaches an overload control method that includes judging whether an access network (i.e., base 
station) is overloaded and restricting an originating call and a termination call (i.e., control 
mechanisms) according to the determined class (i.e., type) during overload, in addition the 
overload control can be discriminately performed according to a degree of the overload so that 
the overload control method can effectively cope with the overload situation (see abstract; 
p. 0033-0036). The overload control processes periodically checks whether the access network is 
overloaded, and when is indeed overloaded, a call (i.e., terminating call or originating call) is 
discriminately restricted according to a degree of overload (p. 005 1-0052; Fig. 6)). Therefore, it 
would have been obvious to one having ordinary skill in the art at the time of the invention, to 
modify Gandhi to include the features of reducing the load on the base station by using a 
plurality of control mechanisms based on the degree of the load on the base station, as suggested 
by Lee, in order to discriminately perform an overload control according to a degree and class of 
the overload so that the overload control method can effectively cope with the overload situation, 
and in addition to effectively manage the resources at the base station (abstract; p. 0033-0034; 
p.0083). 

But, the combination of Gandhi, Anderson, and Lee does not particularly disclose 
wherein the system is further configured to use a plurality of control mechanisms based on the 
type of the load on the base station; and to detect an early time period that occurs before the 
overload is detected and wherein the plurality of control mechanisms are also implemented 
during the early time period. 

However, Lin teaches using a control mechanism to reduce the load based on the type of 
the overload on the base station and means for detecting an early time period (i.e., early warning 
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of impending congestion) and implementing a plurality of control mechanisms during the early 
time period (Abstract; col. 1, lines 39-56; col. 3, lines 55-66; col. 4, lines 42-59; col. 5, lines 1- 
45; Lin teaches a radio communication system comprising a processing system (Fig. 2) that is 
programmed to detect an early warning of impending congestion (i.e., early time period before 
overload is detected) and takes action to relieve the impending congestion by doing at least one 
of (a) increasing output resources and (b) decreasing traffic rates (i.e., plurality of control 
mechanisms), furthermore, Lin teaches detecting the type of congestion and impeding the 
congestion based on the type of congestion when detecting the early warning of impeding 
congestion (col. 3, lines 44-66; col. 4, lines 42-59)). Therefore, it would have been obvious to a 
person having ordinary skill in the art at the time of the invention, to modify the combination of 
to configure the system to detect an early time period that occurs before the overload is detected 
(i.e., early warning of impending congestion), implement a plurality of control mechanisms to 
reduce the load during the early time period, and use a control mechanism to reduce the load 
based on the type of the overload on the base station, as suggested by Lin, since such a 
modification would provide the advantage of attacking potential congestion (i.e., overload) in a 
communication system as early as possible so that the system does not become unstable very 
often (col. 4, lines 42-59); and to effectively cope with the overload situation by the selection of 
an overload control method that corresponds to the overload type. 

Regarding claim 34, Gandhi discloses a base station configured to support 
communications with a plurality of communication devices, the communications placing a load 
on the base station, the base station comprising: 
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a processor configured to monitor a plurality of parameters each relating to the load on 
the base station (col.2, lines 26-32; the base station includes a pair of measurers for measuring, 
i.e. monitoring, system performance indicators), and to detect an overload as a result of one of 
the parameters crossing a threshold (col.2, lines 54 - col. 3, lines 1-5; col.4, lines 47 - col. 5, lines 
1-10; col. 9, lines 30-33; the base station establishes a blocking threshold upon the measured 
second performance indicator that represent an overload control threshold for preventing 
overloading of the wireless communication systems with active subscribers stations, therefore if 
the first performance indicator exceeds the blocking threshold the wireless communication 
system rejects new calls because the system is overloaded); 

a receiver (Fig. 1; receiver 14); and a transmitter (Fig. 1; transmitter 12), wherein one of 
the parameters is a function of receiver stability, or transmission power requirements (col.2, line 
54 - col. 3, lines 1-5; col.4, lines 58-62; col. 3, lines 23-29, 36-42; col.4, lines 4-7; the base station 
measures a first performance indicator, i.e. parameter, which is the interference rise over the 
background noise that is a measure of signal quality or reliability over a defined coverage area 
for the reverse link). 

But, Gandhi fails to particularly disclose wherein the base station comprises a second 
processor configured to support communications with the communication devices. 

However, Andersson teaches a base station system comprising a plurality of processors as shown 
in figure 1 (i.e., RPD1, RPD2, . . .) that monitors the load in each of the processors and shares the 
load between processors for eliminating the risk of overload in the processors (abstract; col.l, 
lines 35-60). Therefore, it would have been obvious to a person having ordinary skill in the art at 
the time of the invention, to modify Gandhi to include a second processor in the base station, as 



Application/Control Number: 10/728,035 Page 53 

Art Unit: 2617 

suggested by Andersson, because it is well known in the art for a base station system to comprise 
plural processors for sharing the load of mobile devices between them and maintain the system 
stable. 

But, the combination of Gandhi and Andersson fails to particularly disclose wherein the 
processor is configured to reduce the load on the base station using a plurality of control 
mechanisms based on the type and degree of the load on the base station.; and wherein the 
processor is further configured to detect an early time period, wherein the early time period 
occurs before the overload is detected, and wherein the plurality of control mechanisms are also 
implemented during the early time period. 

However, Lee teaches an access network (i.e., base station) configured to reduce the load 
on the base station using a plurality of control mechanisms based on degree of the load on the 
base station (abstract; p. 0033-0036; Fig. 6; p.005 1-0052; additionally, see rejections about claim 
1 regarding Lee). Therefore, it would have been obvious to one having ordinary skill in the art at 
the time of the invention, to modify Gandhi to include the feature of reducing the load on the 
base station using a plurality of control mechanism based on the degree of the load on the base 
station, as suggested by Lee, in order to discriminately perform an overload control according to 
a degree of the overload so that the overload control method can effectively cope with the 
overload situation, and in addition to effectively manage the resources at the base station 
(abstract; p.0033-0034; p.0083). 

And, Lin teaches a communication system configured to detect an early time period (i.e., 
early warning of impending congestion), wherein the early time period occurs before the 
overload is detected, and implements a plurality of control mechanisms during the early time 
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period based on the type of load of the base station (Abstract; col. 1, lines 39-56; col. 3, lines 55- 
66; col. 4, lines 42-59; col. 5, lines 1-45; Lin teaches a radio communication system comprising a 
processing system (Fig. 2) that is programmed to detect an early warning of impending 
congestion (i.e., early time period before overload is detected) and takes action to relieve the 
impending congestion by doing at least one of (a) increasing output resources and (b) decreasing 
traffic rates (i.e., plurality of control mechanisms)). Therefore, it would have been obvious to a 
person having ordinary skill in the art at the time of the invention, to modify the combination of 
to configure the system to detect an early time period that occurs before the overload is detected 
(i.e., early warning of impending congestion), implement a plurality of control mechanisms to 
reduce the load during the early time period, and use a control mechanism to reduce the load 
based on the type of the overload on the base station, as suggested by Lin, since such a 
modification would provide the advantage of attacking potential congestion (i.e., overload) in a 
communication system as early as possible so that the system does not become unstable very 
often (col. 4, lines 42-59); and to effectively cope with the overload situation by the selection of 
an overload control method that corresponds to the overload type. 

17. Claim 37 is rejected under 35 U.S.C. 103(a) as being unpatentable over GANDHI et al. 
in views of ANDERSSON, LEE, LIN et al., LAAKSO, JANG et al, CHENG et al, and 
NAGARAJAN et al. 

Regarding claim 37, Gandhi discloses a base station configured to support 
communications with a plurality of communication devices, the communications placing a load 
on the base station, the base station comprising: 
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a processor configured to monitor a plurality of parameters each relating to the load on 
the base station (col.2, lines 26-32; the base station includes a pair of measurers for measuring, 
i.e. monitoring, system performance indicators), and to detect an overload as a result of one of 
the parameters crossing a threshold (col.2, lines 54 - col. 3, lines 1-5; col.4, lines 47 - col. 5, lines 
1-10; col. 9, lines 30-33; the base station establishes a blocking threshold upon the measured 
second performance indicator that represent an overload control threshold for preventing 
overloading of the wireless communication systems with active subscribers stations, therefore if 
the first performance indicator exceeds the blocking threshold the wireless communication 
system rejects new calls because the system is overloaded); 

a receiver (Fig. 1; receiver 14); and a transmitter (Fig. 1; transmitter 12), wherein one of 
the parameters is a function of receiver stability (col.2, line 54 - col. 3, lines 1-5; col.4, lines 58- 
62; col.3, lines 23-29, 36-42; col.4, lines 4-7; the base station measures a first performance 
indicator, i.e. parameter, which is the interference rise over the background noise that is a 
measure of signal quality or reliability over a defined coverage area for the reverse link). 

But, Gandhi fails to particularly disclose wherein the base station comprises a second 
processor configured to support communications with the communication devices, and a third 
one of the parameters is a function of loading on the second processor. 

However, Andersson teaches a base station system comprising a plurality of processors 
as shown in figure 1 (i.e., RPD1, RPD2, ...) that monitors the load in each of the processors and 
shares the load between processors for eliminating the risk of overload in the processors 
(abstract; col.l, lines 35-60). Therefore, it would have been obvious to a person having ordinary 
skill in the art at the time of the invention, to modify Gandhi to include a second processor in the 
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base station, and wherein one of the parameters monitored is a function of the loading on the 
second processor, as suggested by Andersson, because it is well known in the art for a base 
station system to comprise plural processors to share the load between them, and to monitor the 
load in each of the processors to maintain the system stable. 

But, the combination of Gandhi and Andersson does not particularly disclose wherein the 
processor is configured to reduce the load on the base station using a plurality of control 
mechanisms based on the type and degree of the load on the base station; and wherein the 
processor is configured to detect an early time period, wherein the early time period occurs 
before the overload is detected, and wherein the plurality of control mechanisms are also 
implemented during the early time period. 

However, Lee teaches a communication system configured to reduce the load on the base 
station using a plurality of control mechanisms based on the type of the load on the base station 
(see abstract; p. 0033-0036; Fig. 6; p. 005 1-0052; additionally see rejections of claim 1 regarding 
Lee). Therefore, it would have been obvious to one having ordinary skill in the art at the time of 
the invention, to modify Gandhi to include the features of reducing the load on the base station 
using a plurality of control mechanism based on the degree of the load on the base station, as 
suggested by Lee, in order to discriminately perform an overload control according to a degree of 
overload so that the overload control method can effectively cope with the overload situation, 
and in addition to effectively manage the resources at the base station (abstract; p. 0033-0034; 
p.0083). 

And, Lin teaches a communication system configured to detect an early time period (i.e., 
early warning of impending congestion), wherein the early time period occurs before the 
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overload is detected, and implements a plurality of control mechanisms during the early time 
period based on the type of load of the base station (Abstract; col. 1, lines 39-56; col. 3, lines 55- 
66; col. 4, lines 42-59; col. 5, lines 1-45; Lin teaches a radio communication system comprising a 
processing system (Fig. 2) that is programmed to detect an early warning of impending 
congestion (i.e., early time period before overload is detected) and takes action to relieve the 
impending congestion by doing at least one of (a) increasing output resources and (b) decreasing 
traffic rates (i.e., plurality of control mechanisms)). Therefore, it would have been obvious to a 
person having ordinary skill in the art at the time of the invention, to modify the combination of 
to configure the system to detect an early time period that occurs before the overload is detected 
(i.e., early warning of impending congestion), implement a plurality of control mechanisms to 
reduce the load during the early time period, and use a control mechanism to reduce the load 
based on the type of the overload on the base station, as suggested by Lin, since such a 
modification would provide the advantage of attacking potential congestion (i.e., overload) in a 
communication system as early as possible so that the system does not become unstable very 
often (col. 4, lines 42-59); and to effectively cope with the overload situation by the selection of 
an overload control method that corresponds to the overload type. 

Nevertheless, the combination of Gandhi, Andersson, Lee, and Lin fails to particularly 
disclose wherein the second one of the parameters monitored is a function of transmission power 
requirements for the transmitter. 

However, Laakso teaches a method for traffic load control in a telecommunication 
network comprising the steps of setting a first reference load value for the load of a respective 
cell (abstract, lines 1-11); the method measures the parameter PrxTotal which is the total 



Application/Control Number: 10/728,035 Page 58 

Art Unit: 2617 

received power in the uplink measured on cell basis (Page 3, Table), and establishes an overload 
condition if the PrxTotal exceeds the overload threshold PrxThreshold (p.0071; p. 0074). 
Therefore, it would have been obvious to one having ordinary skill in the art at the time of the 
invention, to modify the combination to include the features of monitoring the transmission 
power requirements for a base station transmitter, as suggested by Laakso, because is a 
parameter well known to be used to estimate and control the state of congestion of a 
communication system due to wireless communication devices. 

18. Claim 38 is rejected under 35 U.S.C. 103(a) as being unpatentable over GANDHI et al. 
in views of ANDERSSON, LAAKSO, LEE, LIN et al., and PADOVANI. 

Regarding claim 38, the combination of Gandhi, Andersson, Lee, Lin, and Laakso 
disclose the base station of claim 37, but the combination fails to particularly disclose monitoring 
a fourth parameter comprising a function of the number of communication devices in 
communication with the base station. 

However, Padovani teaches that a simple means for determining reverse link loading is to 
simply count the number of active users in the base station (col. 4, lines 32-34). Therefore, it 
would have been obvious to one having ordinary skill in the art at the time of the invention, to 
modify the combination to include the features of monitoring a fourth parameter comprising a 
number of the communication devices in communication with the base station, as suggested by 
Padovani, because is conventional and well known in the art method for determining a reverse 
link loading and is simple to implement. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Marisol Figueroa whose telephone number is (571) 272-7840. 
The examiner can normally be reached on Monday Thru Friday 8:30 a.m. - 5:00 p.m. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Vincent P. Harper can be reached on (571) 272-7605. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Marisol Figueroa/ 
Examiner, Art Unit 2617 

/VINCENT P. HARPER/ 
Supervisory Patent Examiner, Art Unit 2617 



